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SUBJECT: AGENCY COMMENTS ON NFDM REBUTTAL BRIEF 

1 . COMMERCE AND LABOR BOTH HAD NO COMMENTS ON THE 

BRIEF. MORT POMERANZ OF STR HAS TWO COMMENTS: 

ON PAGE 1, LAST LINE OF PARA 1, HE QUESTIONS WHETHER 
"DIRECT DEBT SERVICING CHARGE" AND "COST OF THE BANK 
GUARANTEE" ARE NOT THE SAME CONCEPTS. ON PAGE 9, LAST PARA, 
"FEEDING STUFFS" PROBABLY SHOULD BE "FEEDSTUFFS." 
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2. TREASURY, THROUGH MIKE GADBAW OF GENERAL COUNSEL'S 
OFFICE RAISED SOME GENERAL POINTS TO CONSIDER. HE SUGGESTS 
YOU DOWNPLAY YOUR ARTICLE I ARGUMENT BEGINNING PAGE 8. 

HE QUESTIONS WHETHER A CHARGE WHICH WAS VALID UNDER 
ARTICLE 3 COULD BE A VIOLATION OF ARTICLE I AS A SEPARATE 
COUNT. IF THE U.S. DOESN'T WIN ON THE ARTICLE 3 CHARGE, 
TREASURY DOESN'T BELIEVE WE WOULD HAVE THE GROUNDS 
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TO STAND ON ARTICLE I BY ITSELF. THUS THE U.S. SHOULD NOT 
SPEND TIME BELABORING THIS POINT. 

3. REGARDING THE LIST OF "LIKE' 1 PRODUCTS, TREASURY 
QUESTIONS WHETHER WE WOULD CONSIDER THESE LIKE PRODUCTS 
UNDER OTHER CIRCUMSTANCES UNDER ARTICLE I. FOR EXAMPLE, 

IF THE U.S. GAVE TARIFF CONCESSIONS ON ONE OF THESE 
PRODUCTS, ARTICLE I DOESN'T REQUIRE THAT WE EXTEND 

THAT CONCESSION TO ALL THE OTHER PRODUCTS. THUS THE 
SECOND SENTENCE ON PAGE 9 REFERRING TO "LIKE" PRODUCTS 
IN THIS CONTEXT APPEARS TO BE BROAD AND SHOULD BE 
QUALIFIED. 

4. USDA, GEORGE WANAMAKER, SUGGESTS THE FOLLOWING CHANGE 
IN PAGE 8, PART III: IN PARA 2, LAST SENTENCE, DELETE 

"SINCE THE UNITED STATES DOES NOT EXPORT THESE PRODUCTS 
TO THE EC." (FYI: WHILE THE UNITED STATES IS ONLY A 
MINOR EXPORTER OF FISH MEAL TO THE EC, EXPORTS INCREASED 
FROM 2,833 TONS IN 1975 VALUED AT $245,000 TO 15,714 TONS 
VALUED AT $5,873,000 - THE YEAR OF THE NFDM SCHEME). 

5. STATE DEPARTMENT CONTRIBUTED THE FOLLOWING COMMENTS 
AND CONCERNS: GENERALLY, STATE FEELS THAT THE U.S. 

SHOULD STRESS THE EC'S ARGUMENTS THAT WE HAVE FAILED TO 
DEVELOP A CASE SHOWING DAMAGE TO OUR TRADE IS IRRELEVANT. 
ARGUMENTATION USED PREVIOUSLY SHOULD SUFFICE. 

6. STATE BELIEVES THAT ARGUMENTATION OVER LIKE PRODUCTS 
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SHOULD BE MADE IN CONTEXT OF ARTICLE 3 AND WITHOUT REGARD 
TO ARTICLE 1. STATE HAS SECOND THOUGHTS ABOUT GIVING 
PANEL ANY LIST OF LIKE PRODUCTS, ALTHOUGH IT AGREES 
THAT ARGUMENTATION SHOULD FOCUS ON SPECIFIC PRODUCTS 
INVOLVED IN THIS CASE. WE SHOULD REFUTE EC ARGUMENT 
THAT LIKE PRODUCTS MUST BE "COMPETITIVE" PRODUCTS IN THE 
SENSE THAT THEY HAVE ROUGHLY EQUIVALENT PRICES. STATE 
SUGGESTS U.S. STRESS THAT CONCEPT OF LIKENESS FOR 
PURPOSES OF ARTICLE 3 AND AS RELEVANT TO THIS CASE SHOULD 
BE BASED ON SUBSTITUTABILITY IN END-USE. THIS WOULD 
RESULT IN A DEFINITION BASED ON PROTEIN AND OTHER 
NUTRITIONAL VALUES. U.S. REP MAY POINT OUT THAT EC 
SYSTEM IMPLICITLY RECOGNIZES LIKENESS, IN THIS SENSE, 

OF THE PRODUCTS INVOLVED, BECAUSE AMOUNT OF SURETY 
DEPOSIT VARIES ACCORDING TO PROTEIN CONTENT, WHICH MEANS 
ALL PRODUCTS ARE CONSIDERED TO BE ANIMAL FEED COMPONENTS. 
STATE ALSO SHARES TREASURY'S CONCERNS PARAS 2 AND 3 ABOVE. 

7. STATE THINKS WE SHOULD ACKNOWLEDGE THAT ANY DEFINITION 
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OF "LIKENESS" IS FOR THE PURPOSES OF THIS CASE ONLY. 

WITHIN CONTEXT OF EC SYSTEM, ARTICLE 3 PARA 4 CONCEPT 
OF LIKENESS WOULD EMBRACE BOTH NFDM AND SOYBEAN MEAL 
BECAUSE OF THEIR SUBSTITUTABILITY AS ANIMAL FEED 
COMPONENTS. IN OTHER CONTEXTS. HOWEVER, SUCH AS FOOD AID 
OR INDUSTRIAL PROCESSING, NFDM AND SOYBEAN MEAL ARE 
CLEARLY NOT "LIKE PRODUCTS", AND WE SHOULD NOT LET THE 

EC ACCUSE US OF IMPLYING THAT THEY ARE. 

8. PAGE 2, LINE 20: CHANGE "CHARGED" TO "USED." 

9. PAGE 3, LINES 5-10 STATE UNDERSTANDS THAT EC 
PRODUCTION SUBSIDIES ARE PART OF EC SYSTEM. THE SUBSIDY 

A DOMESTIC PRODUCER WOULD LOSE IS NOT A NEW OR ADDITIONAL 
SUBSIDY FLOWING FROM THIS PROGRAM. IT IS THUS NOT AN 
"ADDED" INCENTIVE "TO PRODUCE MORE." EC WILL ARGUE THAT 
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APPROXIMATELY EQUIVALENT BURDEN IS PLACED ON BOTH DOMESTIC 
PRODUCERS AND IMPORTERS: REFUTATION OF THIS ARGUMENT MAY 
GET TOO TECHNICAL AND DETAILED TO HAVE ANY EFFECT ON PANEL. 
WE SHOULD NOT STRESS, OR PERHAPS NOT USE, THIS ARGUMENT. 

WE CAN PREVAIL ON THIS POINT WITH OUR ARGUMENT THAT 
EXCEPTIONS FOR SPECIFIC PRODUCTS DESTROY ECS CLAIM THAT 
SURETY DEPOSIT IS EQUIVALENT TO AN INTERNAL TAX ON LIKE 
PRODUCTS. 

10. PAGE 3, LINE 24: STATE SUGGESTSWE END SENTENCE 
AFTER WORD "IMPORTATION." MENTION OF TARIFF RATE COULD 
OFFER EC OPPORTUNITY TO CONFUSE OUR REAL ARGUMENT. 

1 1 . PAGE 4: STATE WOULD REVISE ARGUMENTATION HERE TO 
STRESS THAT EC PROGRAM DID "AFFORD PROTECTION TO DOMESTIC 
PRODUCTION." THE NFDM SURPLUS DISPOSAL PROGRAM PROTECTED 
PRODUCERS OF NFDM WITHIN MEANING OF ARTICLE 3 PARA 1 . 

EC PRODUCERS OF MEAT MEAL AND THE OTHER EXEMPTED PRODUCTS 
WERE ALSO PROTECTED BY THE SCHEME. STATE IS CONCERNED 
THAT EC MAY PREVAIL WITH ITS ARGUMENT THAT ARTICLE 3 
MUST BE READ AS A WHOLE; WE SHOULD NOT APPEAR TO BE AFRAID 
OF EC ARGUMENTS RE PARA 2. STATE WOULD DROP WORDS 
"ALLEGEDLY" PAGE 4 LINE 24 AND "EXCESSIVE" PAGE 5 LINE 1. 

12. PAGE 5, LINE 13;STATE SUGGESTS WE DROP WORD "BURDEN" 

IN FAVOR OF EXACT GATT ARTICLE II TERMINOLOGY' TAX OR 
CHARGE." IMMEDIATELY THEREAFTER WE SHOULD MAKE OUR 
ARGUMENT THAT SYSTEM DID EXACT FINANCIAL CHARGE. 

13. PAGE 6, LINE 6: STATE WOULD ADD "BECAUSE THEY ARE 
HIGH-PROTEIN ANIMAL FEED COMPONENTS" TO END OF SENTENCE. 
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14. PAGE 7, FIRST FULL PARA: STATE FINDS A WEAKNESS IN 
OUR ARGUMENT THAT THE DENATURING REQUIREMENT IS A MIXING 
REGULATION, IN THAT THERE IS NO REQUIREMENT THAT THE 
DENATURING AGENT BE FROM DOMESTIC SOURCES. 
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